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4.10-Impact Fee.

(1) PURPOSE AND-INTENT.

Purpose and Intent. When underdeveloped-land is developed for residential-erother
purposestoften-, commercial, industrial and institutional uses, it creates a need for additional
public infrastructure, including transportation, water, sewagesanitary sewerage, storm water

seweraqe and park and recreation faC|I|t|es-aswelhas—pade&and—reereaHeranae4mes—and—ether

eheese—leetween—teregemg—needed ThIS addltlonal publlc taerlltles—elermpe&rrg—mgheepreperty—

revenee—te—paylnfrastructure dlrectlv beneflts the newlv developed Iand but W|thout some
method for pu . YYRYY

%%eensm—Aeé@é—ereated—se&@é—%i—?—ef—me-allocatlon the cost is borne bv the

taxpayers of the entire city. Wisconsin Statutes which-allows-a-municipality to-enactan-

erd+nanee—te—§66 0617 enables mun|C|pal|t|es to |mpose +mpaet—fees en—eertarn p developers

ereate—a—l&nd—develepment—costs of requwed publlc mfrastructure |mprovements to the

developments which directly benefit from the improvements, to avoid imposing those costs upon
the taxpayers at large. The Common Council finds that it is equitable for the developers of land
within the City of Waukesha inaccerdance-with-this-section-and-sec66.0617 - Wis-toStats-
oo hpioh e o LS

{a)yshall bear a rati i i
Hrooreroonod o comen nd dovn oo et

1) Qb)—may—net—exeeed—the—prepememate—sharecertaln amount of the eapttal—costs that-are-

d-of public
mfrastructure |mprovements necessﬂated bv thelr developments in order to maintain the

City's Service Standard, defined below, and not to impose those costs upon the taxpayers
at large. Therefore, pursuant to Wis. Stats. §66.0617, the Common Council has enacted
this ordinance to enable the City to charge impact fees to developers to contribute to the
costs of construction of public infrastructure necessitated by land development within the
City of Waukesha.
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(2) Definitions. Capitalized terms used in this section shall have the following meanings:

(3)

(a)

Capital Costs means the costs of construction, expansion or improvement of public

(b)

facilities, including the costs of acquiring land, legal work, engineering and design.
Legal, engineering and design may not exceed 10% of total Capital Costs, unless the
City demonstrates that its actual legal, engineering and design costs which relate
directly to the public improvement for which the Impact Fee is imposed exceed 10% of
Capital Costs. Capital Costs do not include other, non-capital costs to construct,
expand or improve Public Facilities; vehicles; or the costs of equipment to construct,
expand or improve Public Facilities.

Developer means a person that constructs or creates a Land Development.

(c)

Impact Fee means a cash contribution, the value of contributions of land or interests in

(d)

land, or the value of contribution of other items of value, imposed on a Developer by
the City under this section.

Land Development means the construction or modification of improvements to real

(e)

property that create additional residential dwelling units or that result in nonresidential
uses that create a need for new, expanded or improved Public Facilities within the City.

Public Facilities means highways as defined in Wis. Stats. 8340.01(22), and other

(f)

transportation facilities; traffic control devices; facilities for collecting and treating
sewage; facilities for collecting and treating storm and surface waters; facilities for
pumping, storing, and distributing water; parks, playgrounds, and land for athletic
fields; solid waste and recycling facilities; fire protection facilities; law enforcement
facilities; emergency medical facilities; and libraries. Public Facilities does not include
facilities owned by a school district.

Service Standard means a certain quantity or quality of Public Facilities relative to a

certain number of persons, parcels of land or other appropriate measure, as specified
by the City.

Imposition of Impact Fees. An Impact Fee shall be paid by any Developer creating a

(4)

Land Development within the City of Waukesha. Impact Fees, and any amended Impact

Fees, shall be determined by the Department of Community Development according to the

standards and procedures given in Wis. Stats. 866.0617 and this Municipal Code §4.10,

and a proposed Impact Fee Schedule shall then be presented to the Common Council for

approval. After approval by the Council, the Impact Fee Schedule, as amended, shall be

maintained and published by the Department of Community Development. The Impact Fee

Schedule shall show the categories of Public Facilities for which fees are imposed, and the

allocation of fee amounts among the categories. (Am. #30-02)

Payment of Impact Fees. Impact Fees shall consist of the total amount of all fee

cateqories applicable to the Development shown on the Impact Fee Schedule. Impact

Fees shall be paid by the Developer to the City at the time a building permit for any Land

Development is issued.



https://docs.legis.wisconsin.gov/document/statutes/340.01(22)
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(5) Amendment of Impact Fee Schedule. Impact Fees shall be reviewed by the Department
of Community Development at least once every five years, and a new Public Facilities
Needs Assessment shall be prepared and Impact Fees shall be adjusted, if the review
indicates that Impact Fees no longer meet the standards given in Wis. Stats. 866.0617(6)
as a result of changing Public Facility needs, inflation, revised cost estimates for capital
improvements, changes in other funding sources applicable to Public Facility projects, and
any other relevant factors. (Am. #30-02)

(6) Public Facilities Needs Assessment. Pursuant to Wis. Stats. §66.0617(4), the City of
Waukesha has prepared a Public Facilities Needs Assessment which identifies Public
Facilities for which Impact Fees are imposed under Subsection (3). A Public Facilities
Needs Assessment shall be prepared before any amendment of this ordinance which
changes the Public Facilities for which Impact Fees are imposed, or which alters the Impact
Fee Schedule issued under Subsection (3). A copy of the then-current Public Facilities
Needs Assessment shall be kept on file by the City and Clerk and made available for
inspection and copying by the public. (Am. #30-02)

Public Hearing. A public hearing shall be held before any amendment of this ordinance which

changes the Public Facilities for which Impact Fees are imposed, or which alters the Impact Fee

Schedule issued under Subsection (3). Notlce of the hearlnq shall be as requwed by Wis.

paymen%s—as 66 0617(3)

(8) Adjustments to Impact Fees. Impact Fees charged to a Developer may be adjusted, as
follows:

(a) Impact Fees may be reduced by an amount equal to other charges paid, or the value of
property given, with respect to a Land Development by the Developer for the costs of
Public Facilities. The amount of the reduction shall be determined by the Department
of Community Development.

(b) The portion of the Impact Fee allocated for parks, playgrounds and athletic fields shall
be reduced by the credit for land dedication described in Municipal Code §23.08(3).
Impact Fees for low-cost housing may be waived or reduced if recommended by the Plan

Commission and approved by the Common Councﬂ—befe#e—a—ba#dmg—pe#mt—may—be—ssued—
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cost housmq then the Impact Fee may be ad|usted on a pro- rata baS|s No amount of a waived

or reduced Impact Fee may be reguired-to-dedicate-such-land-as-partof animpactfee payment
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appr&rse#s—at—Land Development in the Cltv

Segregated Fund for Impact Fees. The City expense-shall-determine-the-valde:

) OHINTEREST BEARING-ACCOUNTThe City-shall-establish-and maintain a
segregated, interest--bearing account for revenues collected from impactfees—Such-
fundsimpact Fees, which shall be accounted separately from other furds-efthe-CityCity
funds. All interest shall be added to the segregated account. Funds in the segregated
account shall be expended only for the specific Capital Costs for which the Impact Fee was

imposed, except for refunds accordlnq to subsectlon (10) below

Use, Refund of Unused Impact Fees Impact Fees shaII be used for the pavment of the Plan—

the—p#ewens—ef—thls—ehaptepnepe*pended—er—eemmdeagltal Cost for e*pendltu#e-
bywhich they were imposed no later than the endfirst day of the ealenrdarquarter

immediately-following-six-years-from120™ month after the date on which the impaet
feelmpact Fee was paid.collected, or the Impact Fee shall be refunded to the then-current

owner of the property, along with respectto-which-the-impactfees-were-impesedany

interest that has accrued.

() (a)A developerDeveloper upon whom an impaectfeelmpact Fee is imposed may—within-

fiteen-days-of-the-imposition-of- the-impactiee,contest-the- appeal the amount,
collection or use of the +mpaet—tee mpact Fee by f|||ng a wntten request with the

-.City Clerk,
provided the foIIowmq condltlons are met:

(i) (byWithinthiry-days-of receiving-a-The request forreview by-a-developerthe-
Common-Councilis filed within 15 days of the date on which the Impact Fee is

imposed;

(ii) The request specifies the bases on which the appeal is requested; and
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(iii) The Impact Fee is paid to the City within 15 days of the date on which it is
imposed.

(b) Appeals are limited to whether the amount, method of collection and use of the Impact
Fee imposed on the Developer complies with the requirements of this section and Wis.
Stats. 866.0617; or the amount of Impact Fee adjustment pursuant to Subsection

(8)(a).

(c) The Developer shall include in the appeal request the Developer’s independent
calculations for the Impact Fee, including all supporting information used in the
calculation of the fee.

(d) The City Clerk shall forward the appeal request promptly to the Department of
Community Development. Within 15 days of receiving the appeal request, the
Department of Community Development shall evaluate the appeal request and prepare
a recommendation for the Common Council. The Common Council shall either place
the matter on the agenda for either its next regularly--scheduled meeting, or schedule-a
special meeting-ef-, to consider the appeal.

(e) At the meeting, the Common Council shall hold a public hearing, consider the evidence
and arguments of the Developer and the Department of Community Development.

b)) If, after the hearing, the Common Council finds that the Impact Fee does not
comply with this section and Wis. Stats. 866.0617, then the Common Council to-hear
the-appeal-of-the-developermay determine an appropriate remedy, including an

amendment of the Impact Fee, or a reallocation of the Impact Fee among its
components.

(a) &4)yThe Common Council shall make specific, written findings of fact and conclusions
as to whether the imposed Impact Fee complies with this section and Wis. Stats.
866.0617, and shall state the selected remedy. The written decision shall be delivered
to the Developer no later than 10 days after the hearing.

(h) If the remedy includes a reduction in the Impact Fee, then a refund of the reduction
shall be made to the Developer within 10 days of the date of the written decision. If the
remedy includes an increase in the Impact Fee, then Developer shall pay the increase
to the City within 10 days of the date of the written decision.

() Provided the Developer has paid the Impact Fee, and all other required permits and
approvals for the Land Development have been properly obtained, the Land
Development may proceed during the appeal process.

(12) SEVERABILITY. _If any provision of this ordinance is declared_by a court having jurisdiction
to be illegal or invalid for any reason, that illegality or invalidity shall not affect the remaining
provisions of this ordinance which shall remain in full force and effect.




