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Memorandum 
 
To: Common Council, Mayor 
From: Brian Running 
Re: Vacation of Remnant Parcel, Attachment to Panda Express Development 

One of the final issues remaining for the Panda Express development at Silvernail and Grandview is the 
vacation of a part of City right of way that will be incorporated into the development parcel.  You’ll recall 
that the Council approved the CSM for the development, but conditioned that approval on the conveyance 
of the remnant parcel to the developer.  The Correction Instrument and Resolution that accompany this 
memo accomplish that conveyance. 

Meadow Lane used to be a street that looped south from Silvernail Road, from just west of the Grandview 
intersection to approximately where Good Harvest is now.  It looked like this: 

 

Meadow Lane was a remnant of old State Highway 30, which was rendered obsolete when Silvernail Road 
was built.  It served no purpose, and Engineering had long recommended discontinuation and vacation of it. 

In 2003, Redmond Development approached the City with plans for a shopping center in the area of 
Meadow Lane.  The proposed shopping center would lie on a part of the Meadow Lane right of way, so the 
proposal was a good reason to finally discontinue and vacate Meadow Lane.  On November 12, 2003, the 
Plan Commission voted to vacate the “eastern portion of Meadow Lane adjacent to its intersection with 
Silvernail Rd. and West of Grandview Blvd.”  A copy of the minutes of that meeting are attached.  The 
intent of the Plan Commission was to vacate all of Meadow Lane from its eastern terminus at Silvernail 
Road to a point to the west that was large enough to accommodate the proposed development.  There is no 
indication in the minutes that any portion of the eastern end of Meadow Lane was to be excluded. 



The parcel on which the center would be built was situated like this, in relation to Meadow Lane: 

As you can see, the shopping center did not cover the entire eastern end of Meadow Lane, a small triangle 
(in red) would not be included in the development. 

Street vacation is accomplished by a Common Council resolution.  The vacated street is split down its 
centerline, and it attaches to the adjacent parcels.  When the 2004 resolution was drafted for the vacation of 
Meadow Lane, the legal description for the right of way that was being vacated was generated by the 
shopping center developer.  Unfortunately, because the developer didn’t need the little red triangle, they 
didn’t include it in the legal description that was attached to the resolution.  The end result is that the 
resolution didn’t include all the land that the Plan Commission had intended to be vacated, and the little red 
triangle remained City property.  If it had been included, the triangle would have attached to the Gasthaus 
property.  A copy of the 2004 Resolution is also attached. 

The current City right of way map shows the remnant, which is not actually a triangle when you look at it 
on the official GIS map instead of my rough hand-drawn map.  It’s the extension of the Silvernail right of 
way in the red circle.  I've also attached a map of the remnant to this memo. 



The Panda Express developer needs that little parcel added to their property, in order to have enough room 
for the drive-through lane at the northern building.  The parcel has no value to the City.  The small portion 
of Meadow Lane to the north of the centerline is being retained by the City, and will be used for a traffic-
control box for the adjacent intersection. 

The attached “Correction Instrument,” which incorporates a Council resolution vacating the remnant 
parcel, accomplishes the conveyance of the land, by correcting the original 2004 Common Council 
Resolution to include the mistakenly-omitted remnant.  This document has already been approved by the 
developer’s title insurance company as sufficient to accomplish the purpose.  All that remains to be done is 
to pass the resolution, authorize the City Attorney to execute the Correction Instrument, and record the 
Correction Instrument.  Once that’s done, the CSM can be recorded, and the development can go on to 
completion. 

All of this is being done as part of the settlement of the lawsuit between the developer and the City, and is 
one of the steps that must be completed before the suit can be dismissed. 

Please read the Correction Instrument and the proposed Resolution carefully, and let me know if you have 
any questions about any of this. 

Thank you for your careful consideration of this. 





CORRECTION INSTRUMENT 
Wis. Stats. §706.085 

Parcel ID Numbers: Adjacent to WAKC 0974 985 and WAKC 0974 986 001 

After recording return to: 
City Attorney 
Waukesha City Hall 
201 Delafield St Ste 206 
Waukesha WI 53188-3646 

Instrument to be Corrected 
This Correction Instrument corrects a legal description in the following-described 
instrument, recorded by the Register of Deeds for Waukesha County, Wisconsin: 

Instrument name: Resolution by the Common Council  of the 
City of Waukesha to Discontinue and Vacate 
a Portion of Meadow Lane, a Public Street 

Grantor: City of Waukesha 
Date of instrument: January 21, 2004 
Recording date: January 26, 2004 
Document number: 3122615 

Legal Description of Subject Real Estate 
Contained in the attached Resolution of the Common Council of the City of Waukesha. 
Correction 
The instrument being corrected omitted a parcel, this Correction Instrument adds the omitted parcel to the legal description. 
Statement of Person Executing this Correction Instrument 
The undersigned has personal knowledge of the circumstances of the original conveyance as the City Attorney for the City of 
Waukesha; after review of the pertinent records of actions of the City’s Plan Commission on November 12, 2003, and of the 
Common Council on January 21, 2004; and after review of the City’s land records showing a remnant parcel that was intended to 
be included in the original 2004 resolution.  The undersigned was authorized to execute this instrument on behalf of the City of 
Waukesha by the Common Council on May 1, 2018. 
Dated May 1, 2018. 
 
  
Brian E. Running 

Brian E. Running, known to me to be the City Attorney for the City of Waukesha, personally came before me the 1st day of May, 
2018, declared on oath that the contents of the foregoing instrument are true, and signed it in my presence. 

 

  
 , Notary Public 
Waukesha County, Wisconsin 
My commission (is permanent)(expires ) 

This instrument was drafted by Brian E. Running, City Attorney, Waukesha, Wisconsin. 



Common Council 
of the 

City of Waukesha, Wisconsin 

Resolution No.   – 18 
  

A Resolution Correcting Resolution 2-04, Dated January 21, 2004, 
to Discontinue and Vacate a Portion of Former Meadow Lane. 

  

Whereas on November 12, 2003, the City of Waukesha Plan Commission resolved that the 
“eastern portion of Meadow Lane adjacent to its intersection with Silvernail Road, south of 
Silvernail Road and west of Grandview Boulevard” be discontinued and vacated; and 

Whereas the discontinuation and vacation of that portion of Meadow Lane was being done at the 
request of Redmond Development, which at that time was developing a shopping center that 
would lie in part on the discontinued and vacated portion of Meadow Lane; and 

Whereas when Resolution 2-04 was prepared for passage by the Common Council a legal 
description for the vacated portion of Meadow Lane was prepared by Redmond Development 
and was incorporated into the Resolution; and 

Whereas the legal description prepared by Redmond Development included only that portion of 
Meadow Lane that was required for Redmond’s shopping center and did not include the entire 
portion intended to be vacated by the Plan Commission; and 

Whereas the legal description incorporated into Resolution 2-04 excluded a small portion of 
Meadow Lane to the east of Redmond’s shopping center and thus left that remnant as City 
property when it was the intent of the Plan Commission and Common Council to discontinue and 
vacate the entire portion of Meadow Lane and not to leave a remnant; and 

Whereas if the remnant had been included in the resolution, it would have been attached to the 
parcel adjacent to the south; and 

Whereas the Common Council wishes to correct the omission of the remnant parcel from 
Resolution 2-04 and to effectuate the intent of the Plan Commission’s November 12, 2003 
resolution, and to discontinue and vacate the remnant parcel and to attach it to the parcel adjacent 
to the south; 

Now, therefore, be it resolved by the Common Council of the City of Waukesha that: 

The following-described real estate is discontinued and vacated as a street and public right of 
way: 

That part of the Meadow Lane right-of-way located in the Southeast ¼ of the 
Northwest ¼ of Section 28, Town 7 North, Range 19 East in the City of 
Waukesha, Waukesha County, Wisconsin, and being more particularly described 



as follows:  Beginning at the Northeast corner of Lot 1 of Certified Survey Map 
No. 9719; thence North 01° 07’ 00” West, 40.02 feet; thence North 72° 14’ 13” 
East, 79.77 feet; thence along an arc of a curve which has a radius point to the 
North, a radius of 1484.40 feet and a chord 13.09 feet long that bears South 85° 
41’ 42” East, 13.09 feet along said curve; thence South 01° 07’ 00” East, 34.89 
feet; thence South 72° 14’ 13” West, 93.37 feet to the point of beginning.  
Containing 3,547 square feet of land. 

This Resolution corrects and amends the “Resolution by the Common Council of the City of 
Waukesha to Discontinue and Vacate a Portion of Meadow Lane, a Public Street,” recorded on 
January 26, 2004, as Document Number 3122615, by the Register of Deeds for Waukesha 
County, Wisconsin, by adding the above legal description to the legal description contained in 
that resolution. 

This Resolution was passed and adopted by the Common Council of the City of Waukesha the 
1st day of May, 2018. 

 

    
Shawn N. Reilly, Mayor  Gina L. Kozlik, City Clerk 
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