
Receipt And Release 
City of Waukesha – Smart Family Trusts 

The City of Waukesha, Wisconsin, referred to herein as the City, executes this Receipt and Release to and for the 
benefit of the Robert F. Smart and Carol O. Smart Revocable Trust of 2010; the Carol O. Smart Survivor’s Trust; the 
Smart Family Trust; and their Trustee, Carol O. Smart, together referred to herein as the Trusts. 

Recitals 

The Trusts made a commitment for funding certain improvements to Sunset Drive, referred to herein as the Road 
Improvements, which the City has determined are necessary to accommodate increased traffic on Sunset Drive 
resulting from the nearby development of lands belonging to the Trusts, outlined in a letter from the Trusts to City 
Administrator Ed Henschel dated February 28, 2014, a copy of which is attached.  This letter is referred to herein as 
the Commitment Letter. 

The Commitment Letter states that the funding would consist of a payment of $700,000.00, less expenses incurred 
by the Trusts in having an engineering consultant perform design work for the Road Improvements.  The parties 
acknowledge that the expense for the engineering consultants, Jahnke & Jahnke Associates, Inc., and PSI, Inc., 
totaled $10,106.20, leaving a net payment to be made to the City of $689,893.80. 

The Trusts are willing to commit only to the payment terms stated in the Commitment Letter and no more, and wish 
to have the City acknowledge that the Trusts’ obligation to contribute to the Road Improvements is limited only to the 
terms of the Commitment Letter, and to release the Trusts from any further obligations with respect to the Road 
Improvements described in the Commitment Letter. 

The Trusts further wish to have the City acknowledge and agree that the City will not rely upon the engineering 
consultant’s work in any way for the design and engineering of the Road Improvements, such that neither the Trusts 
nor the engineering consultant shall be responsible or liable for the design, engineering, or construction of the Road 
Improvements. 

The City is willing to acknowledge that the Trusts’ obligations are limited only to the funding commitment stated in the 
Commitment Letter, and to release the Trusts from any further obligations or liabilities in connection with the Road 
Improvements. 

Therefore, the City of Waukesha acknowledges and agrees as follows: 

1. Receipt of Payment.  The City acknowledges receipt of payment from the Trusts in the amount of Six Hundred 
Eighty-Nine Thousand Eight Hundred Ninety-Three Dollars and Eighty Cents ($689,893.80), acknowledges that the 
payment satisfies and discharges in full the Trusts’ obligations stated in the Commitment Letter, and agrees that the 
Trusts have no further obligations to commit additional funds to the design, construction or maintenance of the Road 
Improvements. 

2. No Reliance on Engineering Consultants.  The City acknowledges and agrees that (1) the engineering 
consulting work done by Jahnke & Jahnke Associates, Inc., and PSI, Inc., was limited to determining cost estimates 
for the Road Improvements, and that such consulting work is deemed to satisfy the requirements of the Commitment 
Letter even though the work did not extend to design and engineering of the Road Improvements; and (2) the City will 
not rely upon the engineering consulting work done by Jahnke & Jahnke Associates, Inc. or PSI, Inc., for the Trusts 
in connection with the Road Improvements; and that the City will perform its own engineering and design work for the 
Road Improvements. 

3. Release of Claims.  In consideration of receipt of the payment referred to in section 1, the City hereby forever 
and fully releases, waives and discharges any and all claims, demands, causes of action, lawsuits, damages, 
obligations and any other liabilities of any kind arising from, or in any way connected with, the terms and conditions of 



the Commitment Letter, which the City has, or may ever have against the Trusts, including, but not limited to, claims 
relating to the engineering consulting work performed for the Trusts by Jahnke & Jahnke Associates, Inc., and PSI, 
Inc. 

Dated the    day of April, 2016. 

City of Waukesha 

 

    
By Shawn N. Reilly, Mayor  Attest:  Gina L. Kozlik, City Clerk 
 
Approved as to form: 
 
 
 
  
Brian E. Running, City Attorney 
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