“ I Waukesha Water Util ity WAUKESHA, Wi 531665615

SERVING WAUKESHA SINCE 1886

Telephone: (262) 521-5272 « Fax: (262) 521-5265 « E-mail: contactus@waukesha-

water.com
MEMORANDUM
Date: May 3, 2024
To: Commissioners
From: Dan Duchniak, P.E.
Re: Request for Approval of a Lease Agreement with New Cingular Wireless PCC, LLC for Cellular

Antennas on the Meadowbrook Water Tower

We are requesting approval of a lease agreement with New Cingular Wireless PCC, LLC for the Cellular Antennas
on the Meadowbrook water tower located at 2520 Meadowbrook Road. The lease documents are our standard
agreement and are consistent with existing cellular leases. Any modifications are minor and have been reviewed
by the City Attorney’s office.

The proposed amendment is for 5 years with two, 5-year options. There is a $47,500 inception fee that will be
paid to the Utility. The initial pricing is $47,500 per year for the first 5 years, $57,000 for the first renewal term,
and $68,400 for the second renewal term.

Attached you will find a copy of the agreement. | look forward to your approval at the water commission meeting.

Please contact me if you have any questions or concerns.

Recommended Motion: Move to approve the Antenna Site License Agreement on the Meadowbrook Water
Tower with New Cingular Wireless PCC, LLC.


mailto:contactus@waukesha-water.com
mailto:contactus@waukesha-water.com

AT&T SITE ID: WI10403

AT&T FA# 16152929
LEASE AGREEMENT BETWEEN
NEW CINGULAR WIRELESS PCS, LLC
AND
THE CITY OF WAUKESHA WATER UTILITY
This Lease Agreement ("Agreement") dated , 2024, by and between City of
Waukesha Water Utility ("Utility") and New Cingular Wireless PCS, LLC (“Lessee™).
RECITALS
A. The Utility owns certain real property consisting of, among other things, a water

tower (the "Structure") and surrounding property, located at 2520 Meadowbrook Road in the City of
Waukesha, Waukesha County, Wisconsin, and more particularly described in the attached Exhibit A
(the "Premises").

B. The Lessee desires to install, maintain and operate on the Premises certain
communications facilities described in the attached Exhibit B (the "Communications Facilities™).
Except as expressly provided otherwise herein, the Communication Facilities may not be increased
or expanded without Utility’s express, prior, written approval.

C. The Lessee wishes to install certain hardware on the exterior of the Structure during
the aforesaid period.

NOW, THEREFORE, FOR VALUABLE CONSIDERATION AND INTENDING TO BE BOUND,
UTILITY AND LESSEE AGREE AS FOLLOWS:

1. Recitals. The Recitals are incorporated and form part of this Agreement,

2. Lease. Utility hereby grants Lessee a non-exclusive lease to install, maintain, and
operate the Communications Facilities on part of the Premises, in the specific locations
designated on construction plans and drawings approved by the Utility, including the right of
ingress and egress for access to the Premises. Facilities shall include three (3) antenna
arrays. Said antenna arrays to be located at a centerline height of 161 feet. This Agreement
applies only to the Premises described in Exhibit A and to no other Premises. Lessee shall
make no other use of the Premises.

3. Term.

a. The initial term of this Agreement shall be for a period of 5 years,
commencing on the Effective Date which shall be the latter of the dates this document is
signed by the Utility, and ending on the fifth anniversary thereof.

b. Upon expiration of the initial or first renewal term, provided that the Lessee
is not in default, this Agreement shall automatically renew for up to two 2 additional 5-year
renewal terms. Should Lessee choose not to renew this Agreement,Lessee shall provide
Utility with written notice at least 90 days prior to the expiration of the term.,

C. The initial annual Lease payment shall commence on the day that Lessee
completes installation of its equipment at the Premises (“Commencement Date”), with such
payment to be sent to Utility d within 30 days of the Commencement Date. Should the
Lessee fail to install its equipment upon the site discribed in this Agreementwithin 12
months of the Effective Date, the Utility may choose to terminate this Agreement. If
termination is chosen the Utility will inform the Lessee in writing.
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4. Lease Payments.

a. One-time Lease Inception Fee due in addition to and with initial Lease payment:
$47,500.00

During the initial 5-year term of this Agreement, Lessee shall pay the Utility
annual Lease Payments payable on the Commencement Date and each
anniversary thereof during the initial term of this Agreement: $47,500.00

b. The annual Lease Payment for each renewal term shall be as follows:

Annual Lease Payment for the first renewal term: $57,000.00
Annual Lease Payment for the second renewal term:  $68,400.00

All Lease Payments shall be due within 30 days of each anniversary of the
Commencement Date.

5. Compliance with Laws, Throughout the term of this Agreement, Lessee shall
continuously use the Premises for the purpose of constructing, maintaining and operating
facilities for the transmission and reception of radio communication signals in such
frequencies as may be assigned to Lessee by the Federal Communications Commission
("FCC"). Lessee shall diligently, faithfully and promptly wholly obey and conform with all
federal, state and local orders, rules, regulations and law,_including all FCC and Federal
Aviation Administration rules, in relation to any of its business, activities or other
operations conducted upon, above or adjacent to the Premises.

6. Installation of Communications Facilities.

a. Lessee shall, at its sole cost and expense, install, operate, and maintain the
Communications Facilities on the Premises, including the landscaping, repair or repainting
of any damage to the Premises or the Structure caused during or by construction of the
Communication Facilities. Lessee's installation of the Communications Facilities shall be
completed in a neat and workmanlike manner in accordance with sound engineering
practices, applicable rules, regulations and laws, and in strict compliance with construction
plans and drawings approved by Utility and the City of Waukesha.  As a part of the

installation process,_Lessee is explicity forbidden from cutting or welding on the
Structure without prior approval by the Utility. All work shall be performed either by

Lessee or by a fully qualified independent contractor who carries all insurance required
under paragraph 11, and who has been approved in writing by Utility before such contractor
has done any work on the Premises, such approval from Utility not to be unreasonably
withheld, Regarding any independent contractor employed by Lessee to work on the
Premises, certificates of all insurance coverages shall be provided to Utility by Lessee prior
to the commencement of any work upon the Premises by such contractor. Whenever work is
performed on a Utility structure, there shall be a full time inspector present. The Utility shall
select the inspector for such work at the Structure, with the reasonable inspection fees to be
paid by the Lessee. The Communications Facilities shall remain the exclusive property of
Lessee.

b. Any damage done to the Premises by Lessee or Lessee's contractors during

installation or during operations shall be immediately repaired at Lessee's expense and to
Utility's satisfaction. Lessee shall pay all costs and expenses in relation to maintaining the
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structural integrity of the Structure made necessary in order to accommodate Lessee's
installation and operation of the Communications Facilities. Lessee shall not permit any
claim or lien to be placed against any part of the Premises that arises out of work, labor,
material or supplies provided or supplied to Lessee, its contractors or subcontractors, for
the installation, construction, operation, maintenance or use of the Premises or
Communications Facilities.

C. Lessee shall separately meter charges for the consumption of electricity and
any other utilities associated with its use of the Premises and shall pay all costs associated
therewith.  All initial utility services shall be installed underground if possible, and
landscaped within ninety (90) days of installation of the Communications Facilities, weather
permitting. Utility shall not unreasonably withhold approval of any additional utility
services or upgrades to any existing utilities required by Lessee for operation of the
Communication Facilities.

d. Lessee, at its expense, and within thirty (30) days after the installation of
the Communications Facilities, shall provide to Utility "as built" drawings of the
Communications Facilities installed on the Premises which show the actual location of all
Communications Facilities. Such drawings shall be accompanied by a complete and detailed
inventory of all Communications Facilities actually placed on the Premises, all of which shall
be forwarded to the Utility. Prior to the installation of the Communications Facilities,
Lessee shall provide Utility with a $10,000 performance bond to assure completion
and delivery to the Utility of the Communications Facilities as-built drawings and
inventory.

e. Lessee, at its expense, shall have sole responsibility for the maintenance,
repair, and security of its Communications Facilities and shall keep the same in good repair
and condition during the term of this Agreement.

f. Lessee will comply with all local, county and state zoning and planning
approvals and subsequent inspections required by the City of Waukesha including
landscaping. A landscaping plan for the Premises shall be proposed by the Lessee and
approved by Utility prior to the Commencement Date. Lessee, at its own expense, shall
install and maintain its landscaping according to the approved landscape plan.

g. Utility will notify Lessee at least ninety (90) days in advance of the date
when the structure is scheduled to be painted. Shortly before the painting date, Lessee, at its
sole expense, may place a temporary antenna array on a crane parked near the Structure, on
the Premises. Lessee shall then remove the antennas,cables and associated equipment from
the Structure and the painting will proceed as it normally does. Once the painting is finished,
Lessee, at its sole expense, shall then reattach the antennas, cables and equipment where
they were and will have them painted to match the newly painted Structure.

h. Any additional costs for providing warranty service or subsequent servicing
or maintaining the Structure or Premises that are due to the presence of the
Communications Facilities, including additional driveway asphalt and snow plowing/ice
control, shall be the responsibility of Lessee and shall be paid by lessee within 30 days after
receipt of an itemized written invoice, Lessee shall abate or remove graffiti located on the
Communications Facilities within 30 days of Utility's written notice,

i Lessee shall design, place and improve all of its Communications Facilities
in a manner that will minimize negative environmental and/or aesthetic impact. Upon the
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initial installation or replacement of or upgrades to the Communications Facilities by Lessee,
Utility reserves the right to require Lessee to paint the Communications Facilities or shield
the Communications Facilities from view and take such other reasonable and appropriate
action that Utility reasonably determines necessary to minimize environmental and
aesthetic impact. Any replacements or upgrades to the Communications Facilities shall fit
within the envelope of the originally-installed Communications Facilities. If replacements or
upgrades extend beyond the original envelope, the Annual Lease Payment shall be increased
proportionally to the volume expansion beyond the original envelope.

je Intentionally deleted.

7. Modifications. Lessee may make material additions, alterations, or improvements to
Lessee's facilities and equipment housed within any enclosure built or installed by Lessee on
the Premises at any time without the prior consent of the Utility. Lessee may also update,
add to, alter, improve, or replace the Communications Facilities located on the Structure or
elsewhere on the Premises from time to time without the prior written approval of Utility,
provided that the replacement facilities would not create any adverse environmental
impacts, are not greater in number, weight, or size, or lesser in reasonable aesthetic quality
then the existing facilities, and provided that their location is substantially the same as the
replaced facilities. Modifications that result in additional equipment, changes that increase
the space requirements as described or changes that materially increase the existing wind
load configuration or number of antennas or feedlines shall require the prior, express,
written approval of the Utility, and shall result in an addition to the annual Lease Fee. Lessee
shall submit to Utility for its approval, which shall not be unreasonably withheld,
conditioned or delayed, a proposal for any modifications which do not meet the above
criteria and for any supplemental materials as may be requested for Utility's evaluation and
approval. If approved, such modifications shall be made at Lessee's sole expense and only
upon first obtaining all necessary governmental approvals and permits for such
modifications. Lessee shall provide Utility updated "as built" drawings in the manner
specified in paragraph 6(d).

8. Studies. Prior to approving any installation under Paragraph 6 or modification
under Paragraph 7 requiring Utility approval, Utility may obtain, at Lessee's reasonable
expense, a professional review of Lessee's interference study which demonstrates that
Lessee's proposed installation or modification will not interfere with the electronic
equipment of Utility, other preexisting licensees or lessees of the Utility, or nearby property
owners. Lessee shall also provide Utility with a copy of an engineering study prepared and
stamped by a Wisconsin licensed engineer, which demonstrates that the proposed
installation or modification will not adversely affect the structural integrity of any part of the

Structure.
9. Access.
a Lessee shall not be entitled to exclusive use or occupation of the Premises,

but understands and agrees that its use and occupation is to be joint, but not necessarily
equal to, use and occupation by Utility and/or one or more of Utility's other licensees or
lessees, if any. Lessee shall have unlimited and unrestricted access to any enclosure built or
installed by Lessee and any of the Communications Facilities located on the ground. Lessee
shall have access to the Structure by means designated by Utility, subject to the notice
requirements to Utility in Paragraph 9(c).
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b. Lessee shall supply to the Utility a list of categories of professionals that it
requests to be given access to the Structure ("Designated Professionals"). Utility shall not
give access to the Structure to any person who does not provide adequate credentials as a
Designated Professional at the time access is required.

C. If Lessee or a Designated Professional requires access to the interior or for
climbing on the exterior of the Structure, Lessee shall contact Utility at the following
telephone number: 262/521-5272. For after hour access or access requiring supervision,
Lessee shall, within thirty (30) days of a detailed invoicepay to Utility the rate of pay
customarily paid to the person who provides Lessee with such access, including any
reasonable overtime costs. Utility shall respond to Lessee's request for any access to the
Structure within 24 hours. In an emergency situation, Lessee may access the Structure
exterior without prior authorization from the Utility if an effort has been made to contact the
Utility at the telephone number indicated above. At no time shall Lessee have unsupervised
access to the interior of the Structure. Lessee shall have unlimited access to its
Communications Facilities located on the ground.

d. Lessee shall upon reasonable notice from Utility admit Utility, its employees
or its agents to any part of the Premises used or occupied by Lessee for inspection purposes.

10. Interference.

a. Lessee's installation, operation, and use of the Communications Facilities
shall not damage or interfere in any way with Utility's water tower operations or related
repair and maintenance activities. Utility, at all times during this Agreement, reserves the
right to take any action it deems necessary, in its sole discretion, to repair, maintain, alter, or
improve the Premises and to temporarily interfere with Lessee's Communications Facilities
as may be necessary in order to carry out any such activities. When possible, Utility agrees
to give 90 days advance notice of such activities to Lessee and to reasonably cooperate with
Lessee to carry out such activities with a minimum amount of interference to Lessee's
transmission operations. In the event it is determined that lessee’s equipment or equipment
installation interferes with the Structure or any of its components, Lessee shall provide
immediate relief from the interference at its sole expense.

b. Lessee warrants and represents that the Communications Facilities and the
installation, operation and maintenance of the Communications Facilities shall not interfere
with the operation of the Utility's electronic equipment, wherever located, on the Premises
or with the existing electronic equipment of any other Utility’s existing licensees or lessees
wherever located on the Premises. In the event of alleged interference with such Utility
equipment or equipment of Utility licensees or lessees, Lessee upon written notice from
Utility shall promptly effect an investigation of said alleged interference, to be performed by
a qualified professional at the sole expense of Lessee. To the extent Lessee is reponsible for
the interference, the Lessee shall promptly take all steps necessary to correct and eliminate
the interference at Lessee's cost; if the interference cannot be alleviated, Lessee shall cease
operations of the Communication Facilities. Lessee shall not resume its operations until
such time as Lessee has effectively eliminated the interference. If Lessee is unable to
eliminate the interference within a reasonable period of time, Lessee shall have the option to
terminate this Agreement and remove the Communications Facilities from the Premises.
Upon such termination, Lessee's liability shall be determined in accordance with paragraph
22(c). If investigation reveals that another sublessees, lessees, or licensees equipment is
causing interference the Utility shall notify the suspected party to promptly investigate and
correct interference.
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C. Utility makes no warranties or representations regarding Lessee's exclusive
use of the Premises or noninterference with Lessee's transmission operations or that the
Premises are fit for Lessee's intended purpose. Notwithstanding the above, Utility agrees
that each of its subleases, leases or license agreements with any other party for use of the
Premises shall contain a provision substantially the same as subparagraph 10.b. and that the
Utility shall enforce such provisions in a nondiscriminatory manner with respect to all of its
sublessees, lessees, and licensees.

11, Insurance.

a. General. Atall times during the term of this Agreement, Lessee shall keep in
force and effect all insurance policies as outlined below, issued by a company or companies
authorized to do business in the state of Wisconsin and satisfactory to Utility. The City of
Waukesha and the Utility, its council, boards, commissions, agencies, officers, employees and
representatives (collectively, "Additional Insureds") shall be included as additional insureds
by endorsement as respects to this Agreement under all of the policies, except property
insurance coverage, employers liability and worker's compensation policies, which shall be
so stated on the Certificate of Insurance. All contractors and all of their subcontractors who
perform work on the Premises shall carry, in full force and effect, worker's compensation,
commercial general liability and automobile liability insurance coverages of the type that
Lessee is required to carry under this paragraph with the same limits, Prior to the execution
of this Agreement and prior to each insurance policy expiration date during the term of this
Agreement, Lessee will furnish Utility with a Certificate of Insurance. The Certificate shall
reference this Agreement and worker's compensation and property insurance waivers of
subrogation required by this Agreement, except that Lessee self-insures its property
coverage and in satisfaction of the waiver of subrogation requirement Lessee will include
Utility as joint loss payee to the extent of Utility’s insurable interest which would have been
covered had Lessee purchased property insurance. Utility shall be given 30 days advance
notice from the Lessee of cancellation or nonrenewal of required insurance coverage during
the term of this Agreement that is not replaced.  All policies, other than worker's
compensation, shall be written on an occurrence and not on a claims made basis. Lessee
shall defend, indemnify and hold harmless Utility and Additional Insureds from and against
payment of any deductible and payment of any premium on any policy required under this
paragraph.

b. Worker's Compensation and Employers’ Liability Insurance. - Statutory
worker’s compensation benefits and employers' liability insurance with a limit of liability of
$1,000,000 each accident, per disease per employee and policy limit. Lessee shall require
subcontractors and others not protected under its insurance to carry and maintain such
insurance.

C. Commercial General Liability Insurance. Policy will be written to provide
coverage for the following: premises and operations, products and completed operations,
personal and advertising injury, contractual coverage, broad form property damage,
independent contractor's coverage per ISO form CG 00 01 or equivalent. Limits of liability of
$2,000,000 general aggregate, $2,000,000 products/completed operations aggregate,
$1,000,000 personal injury, $1,000,000 each occurrence. Coverage may exclude claims or
suits that arise from the effects of electromagnetic fields or radiation.
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d. Automobile Liability Insurance. Business automobile policy covering all
owned, hired and non-owned private passenger autos and commercial vehicles. Limits of
liability of $1,000,000 each occurrence, $1,000,000 aggregate.

e. Builder's Risk Insurance. At the start of and during the period of any
construction, builder's allrisk insurance, together with an installation floater or equivalent
property coverage covering cables, materials, machinery and supplies of any nature
whatsoever which are to be used in or incidental to the installation of the Communications
Facilities. Upon completion of the installation of the Communications Facilities, Lessee shall
substitute for the foregoing insurance the policy specified under Paragraph 11(h). Lessee
self-insures this risk.

f. Umbrella/Excess Liability Insurance. Coverage to be in excess of

employers' liability, commercial general liability, and automobile liability insurance required
above. Limits of liability of $1,000,000 each occurrence, $1,000,000 aggregate. Lessee may
use any combination of primary and excess insurance to meet the total limits required.

The aforesaid limits of liability may be increased or decreased by mutual consent of
the parties, which consent will not be unreasonably withheld by either party, in the event of
any factors or occurrences, including substantial increases in the level of jury verdicts or
judgments or the passage of state, federal or other governmental compensation plans, or
laws which would materially increase or decrease Utility's or Lessee's exposure to risk, but
not more than once every 5 years upon at least 60 days prior written notice to the other

party.

g Worker's Compensation Waiver of Subrogation, Utility will not be liable to

Lessee or its employees for any injuries to Lessee's employees arising out of or in connection
with this Agreement including any and all work of any type which Lessee performs upon the
Premises subject to this Agreement such as during equipment installation, alteration,
modification, improvement, maintenance, repair, replacement, or use, or ingress or egress to
or from the Premises unless caused by the intentional acts or omissions or negligence of
Utility, its employees or agents.

Except as set forth above, Lessee will waive any and all rights of recovery from
Utility for worker’s compensation claims made by its employees and will obtain such waiver
from its worker's compensation insurer. Lessee agrees that the indemnification and hold
harmless provisions within this Agreement extends to any such claims brought by or on
behalf of any employee, contractor or subcontractor of the Lessee.

h. Property Insurance. Each party will be responsible for maintaining
property insurance on its own buildings and other improvements, including all equipment,
fixtures, utility structures, fencing, or support systems that may be built or placed upon the
Premises to fully protect against hazards of fire, vandalism and malicious mischief, and such
other perils as are covered by policies of insurance commonly referred to and known as
"extended coverage" insurance or self-insure such exposures. Lessee self-insures this risk.

12. Damage or Destruction of Property, If the Premises are destroyed or damaged, in no
way due to the act or inaction of Lessee, or the Utility, to an extent that in the judgment of
Lessee, materially and substantially limits Lessee's effective use of the Communications
Facilities, either party may terminate this Agreement by giving written notice to the other
party. Lessee's payments shall be prorated for that year and returned at that time. In the
event Utility provides written notice to Lessee of its intention to restore the Premises, Lessee
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may place a temporary antenna array on the Premises and continue under this Agreement,
or wait for the Utlity to restore the Premises and have this Agreement continue in effect with
rent abated until restoration of the Premises by Utility is completed and Lessee is able to
resume its use of the Premises for its Communications Facilities. Regardless of any other
provisions contained in this Agreement, Utility shall have no obligation to rebuild or restore
any part of the Premises in the event of any such damage or destruction.

13. Indemnification. Lessee shall defend, indemnify and hold harmless Utility and City
of Waukesha and all associated, affiliated, allied and subsidiary entitles of Utility, whether
existing now or in the future, and their respective officials, officers, departments, agencies,
counties, boards, representatives, employees, agents, contractors and attorneys (collectively
"Indemnified Parties") against any and all liability, claims, costs, damages, expenses,
demands, lawsuits or disputes (including reasonable attorney fees of counsel selected by
Utility and all other costs and expenses of litigation) to the extent caused by (i) any
condition, occurrence or accident upon the Premises which causes injury or illness to any
person or persons whomsoever or to any property whatsoever, arising in any way from the
installation, presence, operation, maintenance or removal of the Communications Facilities,
unless caused by the intentional acts or omissions or negligence of Utility or other
Indemnified Parties; (ii) work, labor, material, or supplies provided or supplied to Lessee, its
contractors and subcontractors, for the installation, construction, operation, maintenance or
use of the Communications Facilities, including any claim or lien arising therefrom; (iii)
Lessee's breach of any warranty, representation, obligation or other provision of this
Agreement; and, (iv) any financing or securities offering by Lessee or otherwise. This
indemnification language specifically includes, among other things, any and all liability
related to or associated with exposure to electromagnetic fields or radio frequencies but
specifically excludes negligence or intentional misconduct of one or more indemnified
parties.

14. Environmental. Lessee represents and warrants that its use of the Premises will not
generate any hazardous substances, that it will not unlawfully store or dispose on the
Premises or transport to or over the Premises any hazardous substances and that its
Communications Facilities do not constitute or lawfully contain and will not generate any
hazardous substance. "Hazardous Substance" shall be interpreted broadly to mean any
substance or material designated or defined as hazardous or toxic waste, hazardous or toxic
material, hazardous or toxic or radioactive substance, or other similar term by any federal,
state, or local laws, regulations or rules now or hereafter in effect including any
amendments. Lessee further represents and warrants that in the event of breakage, leakage,
incineration or other disaster, its Communications Facilities would not release such
Hazardous Substance. Lessee shall defend, indemnify and hold harmless Indemnified Parties
from and against any and all liability, loss, cost, damage, and expense including reasonable
attorneys' fees arising from or due to the release, threatened release, storage or discovery of
any such Hazardous Substance caused by Lessee on or under the Premises, including third
party claims for property damage. Utility represents and warrants that it has no knowledge
of any past or present Hazardous Substance located in, under, or about the Premises in
violation of any applicable federal, state, or local law.

15. Taxes; No Liens. Lessee shall pay and be responsible for any and all personal and
real estate taxes and assessments, general and special, levied and assessed against, or with
respect to, or measured by, the existence or operation of the Communications Facilities on
the Premises. If any sales, use or other excise tax is ever assessed or levied against the rent
or other charges payable by Lessee under this Agreement by any governmental authority
having jurisdiction, Lessee shall pay that tax upon demand by Utility. Lessee shall not do
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anything which might cause or result in and shall not permit the filing of a lien against any
part of the Premises, whether filed against Utility or Lessee.

16. Limitations., Lessee undertakes and assumes for its officers, agents, affiliates,
contractors and subcontractors and employees (collectively “Lessee” for the purpose of this
Paragraph), all risk of the condition, if any, on or about the Premises, which exist upon the
date of Company’'s execution of this Agreement. Utility hereby expressly disclaims all
warranties of merchantability and fitness related to the condition of the Premises for
Lessee’s use as permitted herein. City shall not be liable, after excution of this Agreement for
any damages or injuries (including death) resulting from the condtion of the property. No
provision of this Agreement is intended, or shall be construed, to be a waiver for any
purpose by Utility of the provisions of Section 893.80 of the Wisconsin Statutes or other
applicable limits on municipal liability. No indemnification provision contained in this
Agreement shall be construed to in any way limit any other indemnification provision
contained in this Agreement.

17, Default. Upon occurrence of any of the following events the specified party will be
considered in default: (a) Lessee defaults in payment of the rent or any other sums to Utility
when due, and does not cure that default within 30 days of receipt of written notice of said
default; (b) Either party defaults in the performance of any other term of this Agreement
and does not cure that default within thirty (30) days after written notice thereof, provided
that such period shall be extended as reasonably necessary in the event that either Party is
proceeding in good faith with due diligence to cure such default but is unable to do so within
said thirty (30) days; (c) Lessee abandons or vacates the Premises; (d) Lessee files for relief
under federal bankruptcy laws or makes any assignment for the benefit of creditors; and (e)
Lessee becomes insolvent,

18. Remedies on Default. In the event of any default by Lessee remains beyond any
applicable cure period, Utility may serve a written notice upon Lessee that Utility elects to
terminate this Agreement upon a specified date not less than ten (10) calendar days after the
date of serving such notice, and this Agreement shall expire on the date so specified as if that
date had been originally fixed as the expiration date of the term granted herein. In the event
this Agreement is so terminated, Utility will have the right to exercise any and all legal
proceedings available to it upon such default. In the event of any default by Utility remains
beyond any applicable cure period, Lessee may serve a written notice upon Utility that
Lessee elects to terminate this Agreement upon a specified date not less than ten (10)
calendar days after the date of serving such notice, and this Agreement shall expire on the
date so specified as if that date had been originally fixed as the expiration date of the term
granted herein. In the event this Agreement is so terminated, Lessee will have the right to
exercise any and all legal proceedings available to it upon such default.

19. No Nuisances. Lessee shall not perform any acts or carry on any practices upon the
Premises which may endanger or injure the Premises or surrounding area or any person or
be a nuisance or menace to adjoining property owners and shall keep the Premises free and
clear of debris, rubbish, junk and garbage.

20. Assignment. This Agreement may not be assigned by Lessee without Utility's prior
written consent. Not withstanding the foregoing; Lessee may, without Utility's consent,
assign this Agreement to a partner, affiliate, division, subsidiary, controlling entity, or entity
controlled by Lessee or to an entity which acquires all or substantially all of the assets of
Lessee in the Milwaukee market. In all other cases the prior written consent of Utility shall
be required for any assignment or sublease. Such consent shall not be unreasonalby
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witheld, conditioned, or delayed. Lessee shall provide written notice to Utility of any such
assignment within thirty (30) days of assignment. Upon assignment of Agreement, assignee
shall assume responsbility for performance under this agreement. Assignment shall not
relieve original Lessee of any obligations which extend beyond the term of the Agreement
but accured prior to the date of such assignment.

21. Successors and Assigns. As allowed under the preceding paragraph, this
Agreementand any easement granted here in shall run with the land and shall be binding
upon and inure to the benefit of the parties, there respective successors, personnal
representatives and assigns.

22. Termination of Lease.

a. Within 90 days of the termination or expiration of this Agreement for any
reason, Lessee shall at its expense, promptly and diligently remove all of the
Communications Facilities and any other personal property installed in or on the Premises
and leave the Premises in the same or better condition as existed prior to the date of this
Agreement, reasonable wear and tear excepted.

b. If, during the term of this Agreement Utility determines that the Premises is
needed for a special purpose by Utility, which special purpose would exclude Lessee's
Communications Facilities and all other similar uses by any party other than Utility itself,
this Agreement, and any extension thereof, shall be subject to cancellation by Utility upon 12
months written notice to Lessee. In the event of such termination, Lessee shall not be
obligated to pay any rent hereunder during the period between the date of Utility's notice of
termination and Lessee's vacation of the Premises. During such period, Lessee shall remove
from the Premises all of its Communications Facilities.

C. Lessee may terminate this Agreement at any time during the term hereof by
providing written notice to Utility in the event that either (i) any license, permit or other
governmental approval or authority is not issued prior to the Commencement Date and
Lessee is unable to construct its Communications Facilities at the Premises; (ii) any license,
permit or other governmental approval or authority is subsequently canceled, expires or is
withdrawn or terminated and Lessee is no longer authorized to operate its Communication
Facilities from the Premises; (iii) due to changes in technology or other events beyond
Lessee's control, Lessee is no longer able to utilize the Premises for its Communication
Facilities; or (iv) due to changes in Lessee's technological network requirements. Upon
termination pursuant to (i), (ii) or (iii) above, Lessee shall not be obligated to pay Utility any
additional amounts for rentals or any other amounts due pursuant to this Agreement, and
prepaid rental fees shall be reimbursed to Utility on a pro rata basis, provided that
Communication Facilities are removed within 4 months of notice to Utility of termination,
except as set forth in Section 24, below. Upon notice of such termination, pursuant to (iv),
above, all prepaid rental fees shall be retained by Utility and Lessee shall immediately pay to
Utility as liquidated damages an amount equivalent to 200% of the annual rental fee in effect
at the time of termination.

23. Security for Removal, Lessee shall procure and maintain at all times during which
performance is required of the Lessee, including any such periods after the termination of
this Agreement (and provide to Utility evidence in the form of a certificate of such
procurement initially and upon each renewal) prior to the Commencement Date of the
Agreement, a performance bond in the amount of Twenty Thousand and No/100
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Dollars{$20,000) to ensure the Communications Facilities will be removed and the Premises
restored at termination or expiration of this agreement. Lessee remains responsible for all
costs associated with the removal of the Communications Facilities, including after the
termination of this Agreement. Said obligation, as part of this Agreement, is not limited by
the financial amount of the performance bond. Utility shall be named as the obligee in the
bond.

24, Safety Risk. If, during the term of this Agreement there is a determination made
pursuant to an official unappealable order of the Federal Communications Commission that
use of the Premises, or the technology used at the Premises, by Lessee poses a human health
hazard which cannot be remedied, then (i) Lessee shall immediately cease all operations on
the Premises, and (ii) this agreement shall terminate as of the date of such order. Upon such
termination, removal of the Communications Facilities shall occur in accordance with
Paragraph 22(a) and Lessee shall be relieved of all further obligations hereunder, except for
any obligations which survive the termination of this Agreement.

25. Reimbursement of Costs. Lessee shall, within 30 of receipt of a detailed invoice,
reimburse Utility for all reasonable costs and expenses of any type Utility incurs in
connection with this Agreement (including performance and enforcement of its provisions),
the Communications Facilities, or any Utility approval required hereunder, including
engineering, legal, and other consulting fees. Lessee shall not be required to reimburse
Utility for costs and expenses incurred as a result of a breach of this Agreement by the
Utility.

26, Relocation. Utility, at its option, may, once during the term of this Agreement, for
reasons other than painting, require Lessee to relocate the Communications Facilities, at
Lessee's expense, to another location on the Premises. If in Lessee’s sole judgment the new
location is unsuitable, Lessee shall have the right to terminate this Agreement upon written
notice to Utility, pursuant to all terms of this Agreement regarding termination and removal
of the Communications Facilities.

27. Compliance with Emissions Standards. Company agrees that at all times the power
density level emitted from the Communications Facilities shall not exceed the American
National Standards Institute's ("ANSI") "Safety Levels with respect to Human Exposure to
Radio Frequency Electromagnetic Fields" as set forth in the current ANSI standard
(ANSI/EEEE C. 95.1-1992 or any ANSI standard which supersedes this standards), any other
applicable rules or regulations of the FCC or other local, state or federal laws or regulations.

28. Intentionally deleted.

29. Regulatory Filings, Upon City's request, Lessee shall provide Utility with copies of
all petitions, applications, reports and communications submitted by Lessee to the FCC, or
any other federal or state regulatory commission or agency having jurisdiction in respect to
any matter affecting this Agreement or Lessee's operation of its Communications Facilities.

30. Survival of Provisions. All indemnification obligations of Lessee under this
Agreement, including Paragraphs 11, 13 and 14 shall survive the expiration or earlier
termination of this Agreement.

31. Estoppel Certificate. Lessee shall, at any time and from time to time upon not less
than ten (10) days prior request by Utility, deliver to Utility a statement in writing certifying
to the extent true that (i) this Agreement is unmodified and in full force (or if there have
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35.

been modifications, that the Agreement is in full force as modified and identifying the
modifications); (ii) the dates to which the_rental fee and other charges hereunder have been
paid; (iii) so far as the person making the certificate knows, Utility is not in default under any
provisions of this Agreement; and (iv) such other matters as Utility may reasonably request.

32. Memorandum of Agreement, The parties hereby agree to execute and record a
Memorandum of Agreement (Exhibit "C") outlining the basic provisions of this Agreement
relating to the initial term, the renewal options, Lessee's access rights, and such other basic
terms mutually agreed upon by the parties. Lessee shall prepare the Memorandum of
Agreement and submit it to Utility for execution. Lessee shall be responsible for recording
the document.

33. Applicable Law and Severability. This Agreement and any interpretation thereof
shall be ruled by the internal laws (not merely choice of law provisions) of the State of
Wisconsin. If one or more of the terms hereof are found to be void or invalid, those terms
shall be deemed inoperative and null and void, and shall be deemed modified to conform to
such rule of law, all without invalidating any of the remaining provisions of this Agreement
or the enforceability thereof, which shall continue in full force and effect.

34, Miscellaneous This Agreement constitutes the entire agreement and
understanding of the parties, and supersedes all offers, negotiations, and other agreements
of any kind. There are no representations or understandings of any kind not set forth herein.
Any modification of or amendment to this Agreement must be in writing and executed by
both parties. Lessee and Utility represent that each has full right, power and authority to
sign this Agreement.

Notices. All notices hereunder shall be in writing and shall be deemed given if
delivered by a nationally recognized overnight courier or mailed, certified mail, return
receipt requested, to the following addresses:

UTILITY LESSEE

Waukesha Water Utility New Cingular Wireless PCS, LLC

Attn: General Manager Attn: Tower Asset Group - Lease Admin

115 Delafield Street Re: Cell Site# WI0403 / Meadowbrook WT (WI)
Waukesha, W1 53188-3615 Fixed Asset #: 16152929

1025 Lenox Park Blvd NE 3 Floor
Atlanta, GA 30319

With a copy to:

New Cingular Wireless PCS, LLC

Attn: Legal Dept - Network Ops

Re: Cell Site# WI0403 / Meadowbrook WT (W1)
Fixed Asset# 16152929

208 S. Akard Street

Dallas, TX 75202-4206

SIGNATURE PAGE FOLLOWS NEXT
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THE UNDERSIGNED UTILITY HEREBY AGREES TO LEASE THE ABOVE MENTIONED PROPERTY ON
THE TERMS AND CONDITIONS SET FORTH HEREIN.

Utility:

City of Waukesha Water Utility

By: By:
Daniel S. Duchniak Joseph J. Piatt

[ts: General Manager Its: Commission President
Date: Date:
By:

Joan Francoeur
Its: Commission Secretary
Date:
Lessee:

New Cingular Wireless PCS, LLC
a Delaware limited liability company

By: AT&T Mobility Corporation

Its: Manager ;\A
By: é% /(

\ﬁ}ndrew Notestine
[ts: Lea7 Real Estate & Construction Manager
Date: /r([ [ﬁ)ijLf
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EXHIBIT A

DESCRIPTION OF PREMISES

Lot 44 Meadowbrook Heights South, a Replat of Outlot 1, Block 2 of University Heights,
also being a Subdivision of part of the NE 1/4 and NW 1/4 of the SE 1/4 and part of the SE
1/4 of the NE 1/4 of Section 30, Town 7 North, Range 19 East, in the City of Waukesha,
County of Waukesha, State of Wisconsin.
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EXHIBIT B

DESCRIPTION OF COMMUNICATIONS FACILITIES

SEE ATTACHED CONSTRUCTION DRAWINGS
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AT&T SITE ID: WI0403
AT&T FA# 16152929

EXHIBIT C
MEMORANDUM OF AGREEMENT

SEE ATTACHED
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PREPARED BY AND

AFTER RECORDING RETURN TO:

Lisa Petersen

Jacobs

8998 105" Avenue
Pleasant Prairie, Wl 53158

AT&T SITE ID: Cell Site #: WI0403 / Meadowbrook WT / Fixed Asset #:; 16152929
Site Address: 2520 Meadowbrook Road, Waukesha County, Wisconsin

PIN: WAKC0984144

This Memorandum of Agreement is entered into on this

MEMORANDUM
OF
LEASE

2024,

day of

by and between City of Waukesha Water Utility ("Utility"), having a mailing address of Attn: General
Manager, 115 Delafield Street, Waukesha, WI 53188-3615, and New Cingular Wireless PCS, LLC, a
Delaware limited liability company, having a mailing address of 1025 Lenox Park Blvd NE 3rd Floor,
Atlanta, GA 30319 (“Lessee”).

Rev 10/9/00

Utility and Lessee entered into a certain Lease Agreement (“Agreement”) on the ____
day of , 2024, for the purpose of installing, operating and maintaining a
communication facility and other improvements. All of the foregoing is set forth in the
Agreement.

The initial lease term will be five (5) years commencing on the Effective Date of the
Agreement, with two (2) successive automatic five (5) year options to renew.

The portion of the Premises being leased to Lessee and associated easements are
described in Exhibit 1 annexed hereto.

This Memorandum of Agreement is not intended to amend or modify, and shall not be
deemed or construed as amending or modifying, any of the terms, conditions or
provisions of the Agreement, all of which are hereby ratified and affirmed. In the event
of a conflict between the provisions of this Memorandum of Agreement and the
provisions of the Agreement, the provisions of the Agreement shall control. The
Agreement shall be binding upon and inure to the benefit of the parties and their
respective heirs, successors, and assigns, subject to the provisions of the Agreement.

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]
[SIGNATURES APPEAR ON THE FOLLOWING PAGE]
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AT&T SITE ID: WI0403
AT&T FA# 16152929

IN WITNESS WHEREOF, the parties have executed this Memorandum of Agreement as of the day
and year first above written.

Utility:

City of Waukesha Water Utility

By: By:
Daniel S. Duchniak Joseph J. Piatt

Its: General Manager [ts: Commission President
Date: Date:
By:

Joan Francoeur
Its: Commission Secretary
Date:
Lessee:

New Cingular Wireless PCS, LLC
a Delaware limited liability company

By: AT&T Mobility Corporation

Its: Mﬁer ﬁ
W

rew Notestine

[ts: Sr.Real Estate & Construction Manager

Date: d{ll \ﬁ\ '(/LA“

18
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AT&T SITE ID: WI10403

AT&T FA# 16152929
LESSEE ACKNOWLEDGMENT
STATE OF ____{LLANDLS )
7 ) ss:
COUNTY OF caov-
On the 14 h’day of I’AVVN‘ , 2024, before me personally appeared Andrew

Notestine, and acknowledged under oath that he is the Sr. Real Estate and Construction
Manager of AT&T Mobility Corporation, the Manager of New Cingular Wireless PCS, LLC, the
Lessee named in the attached instrument, and as such was authorized to execute this
instrument on behalf of the Lessee.

OFFICIAL SEAL .
ERIK J NELSON 4 @., .

" g Notary Public, State of illinols

Commissjon No. 795202 Notary Public: / 6@*\\4 D NEBON

My C
Y 13 oy g pires My Commission Expires: __JJUAe, |2, 2027
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AT&T SITE ID: WI0403

AT&T FA# 16152929
UTILITY ACKNOWLEDGMENT
STATE OF )
) ss:
COUNTY OF )
On the day of 2024 before me, personally appeared

, who acknowledged under oath, that he/she is the person/officer
named in the within instrument, and that he/she executed the same in his/her stated
capacity as the voluntary act and deed of the Utility for the purposes therein contained.

Notary Public:
My Commission Expires:

STATE OF )
) ss:
COUNTY OF )
On the day of 2024 before me, personally appeared

, who acknowledged under oath, that he/she is the person/officer
named in the within instrument, and that he/she executed the same in his/her stated
capacity as the voluntary act and deed of the Utility for the purposes therein contained.

Notary Public:
My Commission Expires:

STATE OF )
) ss:
" COUNTY OF )
On the day of 2024 before me, personally appeared

, who acknowledged under oath, that he/she is the person/officer
named in the within instrument, and that he/she executed the same in his/her stated
capacity as the voluntary act and deed of the Utility for the purposes therein contained.

Notary Public:
My Commission Expires:
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AT&T SITE ID: WI0403
AT&T FA# 16152929

EXHIBIT 1
DESCRIPTION OF PREMISES
Page1of 1
to the Memorandum of Agreement dated , 2024, by and

between City of Waukesha Water Utility, as Utility, and New Cingular Wireless PCS, LLC, a
Delaware limited liability company, as Lessee.

The Premises are described and/or depicted as follows:

Lot 44 Meadowbrook Heights South, a Replat of Outlot 1, Block 2 of University Heights,
also being a Subdivision of part of the NE 1/4 and NW 1/4 of the SE 1/4 and part of the SE
1/4 of the NE 1/4 of Section 30, Town 7 North, Range 19 East, in the City of Waukesha,
County of Waukesha, State of Wisconsin.
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