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Subject:   

Disallowance of claim for damages by Ashly Stamm. 

 
Details:  

On February 7 of this year a large limb split and fell off a tree in the terrace of South Charles Street.  Unfortunately, Ms. Stamm’s 
pickup truck was beneath it when it fell, resulting in about $9000 of damage to the truck, according to estimates she received 
from body shops.  The City would only be liable for damages if it had actual notice and knowledge that the tree presented a 
hazard and failed to take any action to prevent harm resulting from that hazard.  The City Forester reports that there was no 
notice or knowledge that this particular tree was a hazard, therefore, the City should not allow and pay this claim.  By disallowing 
the claim, Ms. Stamm would then have 6 months within which to file a lawsuit against the City, if she wishes to.  To succeed in 
that suit, she would have to show that the City did have actual notice and knowledge that the tree might break and cause 
damage to persons or property beneath it and failed to take appropriate action. 

Our liability insurance company has already rejected the claim on these same grounds. 

The proper course for Ms. Stamm is to report this claim to her auto insurance carrier, which would pay to repair her vehicle and 
then pursue the City for subrogated damages.  If the subro suit were successful, Ms. Stamm would recover her deductible, if she 
paid one. 
 

 
Options & Alternatives: 

There are two alternatives:  One, pay the claim.  That is not recommended, as there is no evidence that the City was negligent.  
Two, take no action, and allow the claim to be disallowed by failure to act on it within 120 days of its receipt by the City.  That is 
also not recommended, because it leaves the statute of limitations for a suit against the City at 6 years, as opposed to 6 
months.  The 6-month limitations period is very advantageous to the City because the City does not have to carry a contingent 
liability forward into following years, and gives the City more certainty about its potential liabilities. 

 
Financial Remarks: 

There is no immediate financial impact to the City.  

      

Staff Recommendation: 

  Disallowance of the claim and authorization to the City Clerk to issue a formal disallowance notice to Ms. Stamm. 
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